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REQUEST FOR RECONSIDERATION 
AND RESPONSE TO NOTICE OF NON- 
COMPUANT AMENDMENT 



CERTIFICATE OF TRANSMISS ION PURSUANT TO 37 CFR §1.8 
1 hereby certify (bat this correspondence Is being transmitted by facsimile to (571) 273-8300, Mail Stop Amendment, Commissioner for 

Patents, P.O. Box 1450, Alexandria, VA 22313-1450, ^xamingr Fnngcmptiiquc A. Smith on June 4. 2009 in San Francisco, CA. 

By; ^ - - 



, Cxamincr Fai 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir 

Applicants received the Notice of Non-Compliant Amendment (37 CFR 1.121), 
mailed May 28, 2009, in which the Patent Office alleges that a complete listing of all the 
claims was not present and that pages 9-1 1 were missing in applicants' response filed 
February 24, 2009 via facsimile. A copy of the Notice is enclosed herewith. 

Applicants hereby request reconsideration of applicants' response. Applicants' 
response contained pages 1-12, and it contained a complete listing of all the claims in 
the present application. The accompanying FAX cover sheet and the Transmittal made 
a total of 14 pages, A copy of the response as filed February 24, 2009 via facsimile is 
enclosed herewith. We have also included the Patent Office receipt acknowledgement 
Auto-Reply Facsimile Transmission which indicated receipt of 14 pages. Moreover, 
Applicants's fax coversheet indicates that their Amendment And Response To Office 
Action Mailed 12/10/2008 filed February 24, 2009 was 12 pages. The remaining two 
pages were applicants' Transmittal (1 page) and Fax Coversheet (1 page) making up 
the total of 14 pages. In further support of Applicants's position, Applicants wish to note 
that the Amendment and Response to Office Action as retrieved from PAIRS has a 
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footnote indicating that Applicants' FAXed communication received by the Patent Office 
included 14 pages. Applicants have included herewith the last three pages of the 
PAIRS version. It appears that there was an error on the part of the Patent Office when 
Applicants 1 communication filed on February 24, 2009 was scanned into the Patent 
Office's computer system. 

Applicants herein request reconsideration of the previously filed response and 
that the Notice of Non-Compliant amendment mailed on May 28, 2009 be withdrawn. 



EDWARD J. LYNCH 
Patent Attorney 
One Embarcadero 
Suite 562 

San Francisco, CA 94111 
Tel: (415)646.8028 
Fax: (415)646.8035 



Respectfully submitted, 
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UNITED STATES DEPARTMENT OF COMMERCE 
VJS. Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Bex 1450 

Alexandria, Virginia 22$ 13-1450 

WWW.USptD.gOV 



— C ©5/2S/2009 Z^ O - . • v- -, 

EDWARD X LYNCH, PATENT ATTORNEY J {/M^ R€C€IV€D 
ONE EMBARCADERO CENTER 
SUITE 562 

SAN FRANCISCO, CA 941 1 1 



JUN 0 2 2009 



BY. 




Paper No. 



Application No.: 


10/642,406 

MUIIIIIII 


Date Mailed: 


05/28/2009 


First Named Inventor: 


Quick, Richard, L. 


Examiner. 


SMITH, FANGEMON1QUE A 


Attorney Docket No.: 


R0367-O37OO 


Art Unit: 


3736 


Confirmation No.: 


1491 


Fifing Date: 


08/15/2003 



Please find attached an Office communication concerning this application or proceeding. 



Commissioner for Patents 



PTO-DOc (Rev.08-06) 
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Notice of Non-Compliant Amendment 
(37CFR 1.121) 



Application No. 
10/642,406 



Applicants) 
QUICK ETAL 



Art Unit 

1700 



- The MAMJWQ DATE of this communication eppemrs on the cover sheet wfth the correspondence address - 

The amendment document fifed on 24 February. 2009 is considered non-compliant because it has faBed to meet the 
requirements of 37 CFR 1.121 or 1 .4. In order for the amendment document to be compliant, connection of the following 
item<s) is required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPUANT: 

□ 1 . Amendments to the specification: 

□ A. Amended paragraphs ) do not Include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other 

□ 2. Abstract: 

□ A. Not presented on a separate sheet 37 CFR 1 .72. 

□ B. Other . 

□ 3. Amendments to the drawings: 

D A. The drawings am not property Identified in ttie top margin as "Replacement Sheet" "New Sheet" or 
'Annotated Sheet" as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1.84 are required. 

□ C.Otter 

4. Amendments to the claims: 
El A. A complete listing of al of the claims is not present. 

□ B. The listing of claims does not include the text of ail pending claims (including withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the Individual status 

of each claim cannot be identified. Note: the status of every claim must be Indicated after its claim 
number by using one of the following status Identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented). (New), (Not entered), (Withdrawn) and (WrthoVawn-currentiy amended). 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 
H E. Other: Paces 9-f f are missing . 

□ 5. Other (e.g., the amendment is unsigned or not signed m accordance with 37 CFR 1 .4): For further explanation 
of the amendment format required by 37 CFR 1.121, see MPEP § 714. 

TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if tie non-compfiant amendment is an after-final amendment or an amendment 
filed after allowance, or a drawing submission (only) If applicant wishes to resubmit the non-compliant after-finaJ 
amendment with corrections, the entire corrected amendment must be resubmitted. 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mall date of this notice Id supply the 
correction, if the non-compliant amendment is one of the following: a preliminary amendment a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1 .11 4), a supplemental 
amendment filed within a suspension period under 37 CFR 1.103(a) or (o% and an amendment filed in response to a 
Quayle action. If any of above boxes 1 to 4 are checked, the correction required is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1 .1 21. 

Extensions of time are available under 37 CFR 1 .136(a) only I the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayie action. 
Failure to timely respond to this notice wfll result in: 

Abandonment of the application if the non-com pliant amendment is a non-final amendment or an amendment 

fBed in response to a Quayie action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amendment. 

Legal Instruments Examiner (LIE) r if applicable /ROCHELLE C. GETER/ Telephone No: 15711272-1010 



U.S. PatenJ and Trademark Office Pari of Paper No. 200 90528-1 

PTOL-324 (04-06) Notice of Non-Compliant Amendment (37 CFR 1.121 ) 
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?0:AUtO-reply £&X to 415 646 80;" COMPANY: 



PACE 



RECEIVED 
CENTRAL FAX CENTER 
4156468035 JUN 0 ? ? 2009 

i/OOl Fax Server 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Dale Received: 
Total Pages: 



Fax Sender at 415 646 8035 



2/24/2C09 6:51 :14 PM [Eastern Standard Time] 
14 (including cover page) 



ADVISORY: This is an automatically generated return receipt confirmation of the facsimile transmission received ty 
the Office. Please check to make sure that the number of pages listed as received In Total Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt in the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are a/so advised to use the certificate of facsimile transmission 
procedures set forth in 37 CFR 1.8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 et seq. 



f\ecew€D 



Received 
Cover 



nWVARPJLLWCH 
On Bnbarcftdflio Carter 



415 949 6095 




Fax; 415.5*36036 



FACSIMILE 



T« 


Examiner Poirsccv>,«»^Lro S*»ih 




Obit Slop Aitueo&tKtt 


nee: 


571 


Telephone 


FrOrr: 


Ruth De&ftalc (pi 


Telephone: 






415 6451035 


Due: 


Fishruflry 24, 2009 


Stc. 


Seriil >"*. lOfett/QS; Ajty. Docket N*. SRKOP-m700 


Pages? 






Amcfccd B/*irw*fc«^ji/tf/?eJ/wTK*To Vfflc* Action MaHtxi 
7 ytcy2CQ3 (12 tttftca), 



Flctse caaGmt rwrprof this facsimile- 

ROTfc OrfcimJaiCoMfolo*. 



TMJ «3WTLI 7IMWDSSDN 



cafrpfiWTmirTY r^tt 

S * V/UCKO JWO CO«Pl>f|fTVU AJA B jnTNDED OMiV FEW TMEOTV €W OF 

J?«CTRAflOV¥T3 AftAAUGE I CM JT3 RSTWP. AMD JT iKUl HOT OHSTltLTIt 
WAT/U TOE AlOtKEVOJENT ftWllGS. 
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